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(b) Exhibits to a Commission sched-
ule filed pursuant to Section 13 or 14(d)
of the Exchange Act may be filed in
paper under cover of Form SE where
such exhibits previously were filed in
paper (prior to a registrant’s becoming
subject to mandated electronic filing
or pursuant to a hardship exemption)
and are required to be refiled pursuant
to the schedule’s general instructions.

(c) Exhibits to Form N–SAR (§ 274.101
of this chapter), other than the Finan-
cial Data Schedule required under Rule
483 under the Securities Act of 1933
(§ 230.483 of this chapter), may be filed
in paper under cover of Form SE.

(d) Annual Reports to Security Hold-
ers furnished by Public Utility Holding
Companies as Exhibit A to Form U5S
(§ 259.5s of this chapter) or under rule 29
(§ 250.29 of this chapter) shall be filed in
paper under cover of Form SE.

(e) Reports to State Commissions, if
furnished by Public Utility Holding
Companies as Exhibit E to Form U5S
(§ 259.5s of this chapter), shall be filed
in paper under cover of Form SE.

(f) Maps furnished by Public Utility
Holding Companies under Exhibits E to
Forms U5B and U–1(§ 259.5b and 259.101
of this chapter) shall be filed in paper
under cover of Form SE.

(g) The Form SE shall be submitted
in the following manner:

(1) If the subject of a temporary hard-
ship exemption is an exhibit only, the
exhibit shall be filed under cover of
Form SE no later than one business
day after the date the exhibit was to be
filed electronically.

(2) An exhibit filed pursuant to a con-
tinuing hardship exemption, or any
other document filed in paper under
cover of Form SE (other than an ex-
hibit filed pursuant to a temporary
hardship exemption), as allowed by
paragraphs (a) through (g) of this sec-
tion, may be filed up to six business
days prior to, or on the date of filing
of, the electronic format document to
which it relates but shall not be filed
after such filing date. If a paper docu-
ment is submitted in this manner, re-
quirements that the document be filed
with, provided with or accompany the
electronic filing shall be satisfied.

(h) Any requirements as to delivery
or furnishing the information to per-

sons other than the Commission shall
not be affected by this section.

(i) Computational materials filed as
an exhibit to Form 8–K (§ 249.308) by
issuers of an ‘‘asset-backed security,’’
as that term is defined in General In-
struction I.B.5 of Form S–3 (§ 239.13 of
this chapter).

[58 FR 14670, Mar. 18, 1993, as amended at 59
FR 67763, Dec. 30, 1994; 61 FR 30402, June 14,
1996; 62 FR 36458, July 8, 1997]

FINANCIAL DATA SCHEDULE

§ 232.401 Financial Data Schedule.
A Financial Data Schedule shall be

submitted as an exhibit to the filing(s)
to which it relates in accordance with
Item 601(c) of Regulation S–K
(§ 229.601(c) of this chapter), Item 601(c)
of Regulation S–B (§ 228.601(c) of this
chapter) or Rule 483(e) (§ 230.483(e) of
this chapter).

NOTE: An electronic filer’s failure to fur-
nish a Financial Data Schedule will not pre-
vent acceptance of the filing for which the
Schedule is required. However, inasmuch as
the Schedule may be used by the Commis-
sion staff in its review of the filing, proc-
essing of the filing may be delayed pending
filing of the Schedule. Further, electronic
filers that have not filed a required Finan-
cial Data Schedule will be ineligible to use
Form S–2, Form S–3 and Form S–8 (§§ 239.12,
239.13 and 239.16b of this chapter, respec-
tively).

§ 232.402 Liability for Financial Data
Schedule.

A Financial Data Schedule shall not
be deemed filed for purposes of section
11 of the Securities Act (15 U.S.C. 77k),
section 18 of the Exchange Act (15
U.S.C. 78r), section 16 of the Public
Utility Act (15 U.S.C. 79p), section 323
of the Trust Indenture Act (15 U.S.C.
77www), or section 34(b) of the Invest-
ment Company Act (15 U.S.C. 80a–
33(b)), or otherwise be subject to the li-
abilities of such sections, and shall not
be deemed a part of a registration
statement to which it relates. The Fi-
nancial Data Schedule shall, however,
be subject to all other liability and
anti-fraud provisions of the Acts. An
electronic filer that accurately ex-
tracts the Financial Data Schedule in-
formation from its financial state-
ments, financial statement schedules,
or disclosures prepared in response to
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